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Honorable Commissioner of Patents and Trademarks ~ 
Washington D.C. 20231 2 5 2002 

REQUEST FOR RECONSIDERATION OF DISMISSAL OF PETITION REGARDING 
i ^ NOTICE OF OMITTED ITEM 

On August 30, 2002 the Office of Petitions denied applicants petition to accept substitute drawings 
based on the pqstcard failing to specifically indicate how many sheets of drawings had been sent. 
The Office stated because the postcard did not specifically state that there were four sheets of 
drawings the petition was denied. The Office also concluded that drawings were not necessary to 
the filing date since the method claims did not require a drawing. 

The applicant request reconsideration of the decision denying the acceptance of the substitute 
drawings on the following basis: 

1 . MPEP 504 states that "If any of the items listed on the postcard are not being submitted to 
the USPTO. those items will be crossed off and the postcard initialed bv the person receiving the 
items" (emphasis added) Attention is called to the postcard, which was previously submitted as EX 
A, and more specifically to the portion of the postcard listing drawings as part of the application. 




Note, the portion of the postcard relating to drawings has not been crossed off nor are there any 
initials next any item on the postcard. 

2. The Postcard (Prior EX A) was marked with a filing date of 1/23/02 raising a presumption 
that the application was complete as of the time of review of the USPTO, which date is January 23, 
2002, in view of applicant's use of Express Mail Filing. 

3 . The back of the Postcard (attached hereto as EX C) caries a postmark of February 4, 2002 
indicating that as of February 4, 2002 there was no indication from the USPTO that the drawings 
were not in the application. If the drawings were truly missing this is the first opportunity the office 
had to indicate the drawings were not present. However, the record shows that the Office did not 
indicate the drawings were not present. 

4. Note, the spedfication specifically refers to Figures 1-1 1 as being part of the application 
thus any review of the application for completeness at filing should have triggered a question as to 
the presence of the drawings if indeed the drawings were not present. 

5 . On Febrary 15, 2002 the Office sent out a filing receipt (Prior Ex B,) with still bq 
judication of missing parts. This is the second opportunity the office had to indicate that the 
drawings were not present. However, the record shows that the office did not indicate the drawings 
were not present as of February 15, 2002 since applicant was sent a filing receipt. 

6. Not until four months after the sending of the filing recipt (6/ 1 8/02) did the office notify 
the applicant that there were no drawings by mailing out notice of incomplete application (EX D) . 

Applicant submits it is not privy to the handling of applications in the Office, however, twice notices 
were received from the Office with no indication that the drawings were not present in the file. Not 
until some five months after receipt of the original papers by the Office did the Office raise an 
issue that drawings are not present. 

As evidence in support of the sending of drawings to the office with the original application the 
applicant previously submitted: 

1. A declaration of Carl L. , the attorney of record, stating that 4 sheets of drawing were included 
with the copy of the application sent to the Patent Office. 



2. A corroborating declaration of Thomas Phung. 



It is submitted when the record in its entirety is considered the evidence shows the drawings were 
lost sometime between February 15, 2002 (when the filing receipt was sent out) and June 18, 2002 
(when the date notice of missing parts was sent out). Since the papers were exclusively under the 
control of the PTO during this period it is submitted that the drawings were lost in the Office and 
that the petition to accept the drawings be accepted and the applicant be accorded the filing date of 
January 23, 2002. 

The applicant request that the Office withdraw the notice of missing drawings and that the 4 sheets 
drawings be accorded the filing date of January 23, 2002. Please charge any petition fees to deposit 
account 10-0210. 
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NOTICE OF INCOMPLETE NONPROVISIONAL APPLICATIC}^ 



FILED UNDER 37 CFR 1.53(b) 

A filing date has NOT been accorded to the above-identified application papers for the reason(s) indicated below. 

All of the items noted below and a newly executed oath or declaration covering the items must be submitted 
within TWO MONTHS of the date of this Notice, unless otherwise indicated, or proceedings on the application will 
be terminated (37 CFR 1.53(e)). 

The filing date will be the date of receipt of all items required below, unless otherwise indicated. Any assertions 
that the item(s) required below were submitted, or are not necessary for a filing date, must be by way of petition 
directed to the attention of the Office of Petitions accompanied by the $1 30.00 petition fee (37 CFR 1. 17(h)). If the 
petition states that the application is entitled to a filing date, a request for a refund of the petition fee may be 
included in the petition, 

• The application was deposited without drawings. 35 U.S.C. 113 (first sentence) requires a drawing "where 
necessary for the understanding of the subject matter sought to be patented." Applicant should reconsider 
whether the drawings are necessary under 35 U.S.C. 113 (first sentence). 
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